
Enforceable Undertaking 
Agricultural and Veterinary Chemicals Code Act 1994 (Cth) 

Fleamail Pty Ltd (ACN 637 942 128) 

and 

Veterinary Providers Australia Pty Ltd 
(ACN 620 053 723)  

The commitments in this undertaking are offered to the 
Administering Authority by the above entities 



 

1 

Details 

Date: 20 October 2022 

Relevant entities 
Name FLEAMAIL PTY LTD ACN 637 942 128 
Address  

 

and 

VETERINARY PROVIDERS AUSTRALIA PTY LTD ACN 620 053 723 
 

 

(together, the Parties) 

Name  
 

Name Australian Pesticides and Veterinary Medicines Authority 
Address 102 Taylor Street, Armidale NSW 2350 

(Administering Authority) 

Background 

A. The Administering Authority is a government body and has primary responsibility for the
administration and enforcement of the Agricultural and Veterinary Chemicals Code
scheduled to the Agricultural and Veterinary Chemicals Code Act 1994 (Cth) (Agvet Code).

B. The Parties are related entities.  VPA is involved in the supply of veterinary chemical
products within the Australian marketplace.  
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C. On 24 November 2020, the Administering Authority issued a recall (stop supply) notice to
Fleamail pursuant to section 103 of the Agvet Code in connection with its supply of certain
veterinary chemical products.

D. The Parties have offered, and the Administering Authority has agreed to accept, an
undertaking in connection with the supply of relevant veterinary chemical products on the
terms and conditions set out in this Undertaking.
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Agreed Terms  

1 INTERPRETATION 
1.1 Definitions 

In this Undertaking, unless the context requires otherwise: 

Agvet Code means the Agricultural and Veterinary Chemicals Code scheduled to 
the Agricultural and Veterinary Chemicals Code Act 1994 (Cth); 

Agvet Code Regs means the Agricultural and Veterinary Chemicals Code 
Regulations 1995 (Cth); 

Administering Authority means the Australian Pesticides and Veterinary 
Medicines Authority (APVMA); 

Approved Label means a label that is approved and complies with the Relevant 
Particulars recorded in the relevant APVMA file for the label; 

Labelling Requirement means the requirements set out in the Schedule to this 
Undertaking; 

Proceedings means a legal or other action; 

Recall Notice means the recall (stop supply) notice issued to Fleamail pursuant to 
section 103 of the Agvet Code on 24 November 2020;  

Signing Day means the day that the Administering Authority signs the 
Undertaking; 

Undertaking means this enforceable undertaking made pursuant to section 145E 
of the Agvet Code, given by the Parties and accepted by the Administering 
Authority; and  

 

1.2 Interpretation 
In this Undertaking, unless the context requires otherwise: 

(a) reference to a person includes any other entity recognised by law and 
vice versa; 

(b) the singular includes the plural and vice versa; 

(c) one gender includes every gender; 

(d) reference to a party includes their executors, administrators or permitted 
assigns or, being a company, its successors or permitted assigns; 

(e) an agreement, representation or warranty in favour of two or more 
persons is for the benefit of each and all of them; 

(f) clause headings are for reference purposes only; and  

(g) reference to a statute, ordinance, code or other law includes regulations 
and other instruments under it and consolidations, amendments, re-
enactments or replacements of it. 

 
2 DURATION OF UNDERTAKING 

This Undertaking takes effect on the Signing Day. It ceases 12 months from the day it takes 
effect. 
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4.3 Improve Industry Compliance 
This Undertaking aims to assist in improving the regulatory compliance of the 
relevant industry more broadly. 

 
5 ASSURANCE ABOUT FUTURE CONDUCT 

By completing the undertakings set out below, the Parties are demonstrating their 
commitment to ensuring that if they supply veterinary chemical products, such supply 
complies with the Agvet Code, and in particular, the labelling requirements of the Agvet 
Code. 
 

6 UNDERTAKINGS 
Under section 145E of the Agvet Code, the Parties have given and the Administering 
Authority has agreed to accept, an undertaking from the Parties on the following terms: 
 
6.1 No later than 21 days after the Signing Day, the Parties will implement and maintain 

a documented system designed to ensure that, to the extent they supply veterinary 
chemical products, such supply incorporates a label that meets the Labelling 
Requirement. 

6.2 The Parties commit to supplying veterinary chemical products in accordance with 
the Labelling Requirement. 

6.3 Commencing on the Signing Day and for a period of 12 months or such shorter 
time as the Administering Authority stipulates, the Parties will participate in 4 
quarterly meetings with the APVMA Assessment, Investigation and Monitoring 
Section to provide updates regarding the progress of the actions specified in this 
Undertaking. The Parties agree that the purpose of such meetings is to ensure the 
3DUWLHV¶ FRQWLQXLQJ compliance with the Labelling Requirement. 

6.4 The Parties must retain written evidence to demonstrate compliance with the terms 
of this Undertaking until the earlier of: 

(a) such time as the Administering Authority notifies the Parties in writing 
that the Undertaking has been completely discharged; 

(b) 2 years after the date the Undertaking takes effect. 

6.5 Without limiting clause 6.4, the Parties must, at the quarterly meetings referred to 
in clause 6.3, provide to the Administering Authority written evidence 
demonstrating compliance with the terms of this Undertaking.  

6.6 The Administering Authority may undertake its own compliance monitoring 
activities to verify evidence of compliance with this Undertaking. The Parties agree 
to cooperate with any reasonable request by the Administering Authority. 

6.7 The Parties undertake to immediately notify the Administering Authority in writing 
of: 

(a) a change in the majority shareholding of the corporation; 

(b) any creditors application brought in any Court against the corporation; 
or 

(c) entering into liquidation, administration,  receivership, or any other 
company management agreement.  

6.8 If the Parties make notification to the Administering Authority under clause 6.7, the 
Parties must also notify the Administering Authority of the relevant circumstances 
and if this will affect the Parties¶ ability to comply with the outstanding terms of this 
Undertaking. 
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7 ACKNOWLEDGMENTS 

The Parties acknowledge that: 
 
7.1 The Administering Authority has accepted this Undertaking on the reasonable 

belief that the Undertaking will secure the Parties¶ compliance with the Agvet Code. 

7.2 The Administering Authority has accepted this Undertaking in reliance upon the 
information provided to it by the Parties and the Director on the understanding that 
the information provided is not false or misleading. 

7.3 Pursuant to section 146 of the Agvet Code, it is an offence to provide information 
to the Administering Authority that a person knows or ought reasonably to know is 
false or misleading in a material particular. 

7.4 Pursuant to Division 137 of the Criminal Code Act 1995 (Cth), it is an offence to 
give information or documents to a person exercising powers or functions under a 
law of the Commonwealth that a person knows is false or misleading in a material 
particular. 

7.5 7KLV 8QGHUWDNLQJ ZLOO EH SXEOLVKHG RQ WKH $GPLQLVWHULQJ $XWKRULW\¶V ZHEVLWH as 
required by section 145E(6) of the Agvet Code. 

7.6 Any variation or withdrawal of this Undertaking will also be published on the 
$GPLQLVWHULQJ $XWKRULW\¶V ZHEVLWH� 

7.7 This Undertaking only applies to the conduct specified above and cannot be varied 
to provide for a different alleged contravention of the Agvet Code. 

7.8 The Administering Authority may, under section 145EA of the Agvet Code, 
commence court proceedings against the Parties for breaching this Undertaking.  

7.9 The acceptance RI WKLV 8QGHUWDNLQJ GRHV QRW DIIHFW WKH $GPLQLVWHULQJ $XWKRULW\¶V
power to: 

(a) bring court proceedings; 

(b) issue penalty notices; or 

(c) take other enforcement action, 

 
in relation to any subsequent contraventions or alleged contraventions of the 
Agvet Code, Agvet Code Regs or another relevant law that are not the subject of 
this Undertaking. 

 
 
8 WARRANTIES 

8.1 Each Party warrants that: 

(a) the information provided to the Administering Authority in negotiating 
and giving this Undertaking, both orally and in writing, has not been false 
or misleading in any material particular; 

(b) it is duly incorporated and validly exists under the laws of its jurisdiction 
of incorporation and has full corporate power and lawful authority to 
enter into this Undertaking; 

(c) it is not in liquidation; 

(d) no action has been taken by or against the corporation which could lead 
to the winding up of the corporation; 

(e) the corporation is not under official management; 

(f) an administrator, controller or managing controller has not been 
appointed to the corporation;  



 

6 
 

(g) a compromise or arrangement has not been proposed between the 
corporation and its members or creditors, not agreed to by the members 
or creditors sanctioned by the Court; and  

(h) it has the financial capacity to fully comply with all of the terms of this 
Undertaking. 

 
 
9 ADMINISTRATIVE PROVISIONS 

9.1 Severability 
If any part of this Undertaking becomes illegal, invalid or unenforceable in any 
relevant jurisdiction, the legality, validity or enforceability of the remainder of the 
Undertaking will not be affected and this Undertaking will be read as if the part had 
been deleted in that jurisdiction only. 

9.2 Entire Understanding 
(a) This Undertaking contains the entire understanding and Undertaking 

between the parties as to the subject matter of this Undertaking. 

(b) All previous negotiations, understandings, representations, warranties, 
memoranda or commitments in relation to, or in any way affecting, the 
subject matter of this Undertaking are merged in and superseded by this 
Undertaking and will be of no force or effect and no party will be liable to 
any other party in respect of those matters. 

(c) No oral explanation or information provided by any party to another will 
affect the meaning or interpretation of this Undertaking or constitute any 
collateral agreement, warranty or understanding between any of the 
parties. 

9.3 Counterparts 
This Undertaking may consist of one or more counterpart copies and all 
counterparts will, when taken together, constitute the one Undertaking. 
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Schedule ± Labelling Requirement  

 
The Labelling Requirement for this Undertaking is as follows:  
 
In relation to any registered veterinary product supplied by the Parties, the products supplied must 
be accompanied by: 
 

i. The marketed leaflet that is provided by the supplier of the product; and  
ii. If the marketed leaflet does not contain the minimum information required by the Agvet Code, 

a document that sets out those additional particulars. 
 
 

 

  








