
Australian Government 

Australian Pesticides and 
Veterinary Medicines Authority 

Enforceable Undertaking 
Agricultural and Veterinary Chemicals Code Act 1994 (Cth) 

Nutrien Ag Solutions Limited 
(ACN ·ooa 743 211) 

The commitments in this undertaking are offered to the 
Administering Authority by the above entity 



1 

Details 

Date 16 February 2022 

Parties 
Name 

Address 

Nutrien Ag Solutions Limited ACN 008 743 217 

("Nutrien Ag Solutions") 

Name Australian Pesticides and Veterinary Medicines Authority 

Address 102 Taylor Street. Armidale NSW 2350 

("Administering Authority') 

Background 

A The Administering Authority is a government body and has primary responsibility for 
the administration and enforcement of the Agricultural and Veterinary Chemicals 
Code scheduled to the Agricultural and Veterinary Chemicals Code Act 1994 
(Agvet Code). 

B. Nutrien Ag Solutions is alleged to have contravened section 80 of the Agvet Code as 
set out In this Undertaking. 

C. Nutrien Ag Solutions has offered, and the Administering Authority has agreed 
to accept an undertaking on the terms and conditions set out in this 
Undertaking. 

Agreed Terms 

INTERPRETATION 

1. 1 Definitions 

In this Undertaking unless the context requires otherwise: 

(a) Agvet Code means the Agricultural and Veterinary Chemicals Code 
scheduled to the Agricultural and Veterinary Chemicals Code Act 1994 
{Cth); 

(b) Administering Authority means the Australian Pesticides and 
Veterinary Medicines Authority (APVMA); 

(c) MouseOff means MouseOff Zinc Phosphide Bait, APVMA registration 
number 50532; 



(d) Premises means 

(e) Proceedings means a legal or other action; and 

(f) Undertaking means this enforceable undertaking made pursuant to 
section 145E of the Agvet Code, given by Nutrien Ag Solutions and 
accepted by the Administering Authority. 

1.2 Interpretation 

In this Undertaking unless the context requires otherwise: 

(a) A reference to a p~rson includes any other entity recognised by law and 
vice versa; 

(b) The singular includes the plural and vice versa; 

(c) One gender includes every gender; 

(d) A reference to a party includes their executors, administrators or 
permitted assigns or, being a company, its successors or permitted 
assigns; 

(e) An agreement, representation or warranty in favour oftwo ormore 
persons is for the benefit of each and all ofthem; 

(f) Clause headings are for reference purposes only; and 

(g) Reference to a statute, ordinance, code or other law includes 
regulations and other instruments under it and consolidations, 
amendments, re-enactments or replacements of it. 

2 COMMENCEMENT OF UNDERTAKING 

This Undertaking takes effect on theday that the Administering Authority accepts itby 
signing the Undertaking. 

3 CONTRAVENTION OF THE AGVET CODE 

3.1 Nutrien Ag Solutions is a company that supplies agricultural and veterinary 
chemical products within the Australian marketplace. 

3.2 As part of its operations, Nutrien Ag Solutions supplies, from certain stores 
operated by it, MouseOff. 

3.3 For the purposes of the Agvet Code, MouseOff: 

(a) is a "chemical product" because it is an "agricultural chemical product"; 

(b) is registered by the Administering Authority holding registration number 
50532;and 

(c) has an "approved label". 

3.4 Between December 2020 and February 2021 , Nutrien Ag Solutions supplied 
MouseOff from its store at the Premises, to a number of persons, in containers 
that did not have a label attached to them, and this supply without a label was 
not authorised by a permit. 

3.5 Nutrien Ag Solutions acknowledges that the APVMA considers that the 
conduct set out at clause 3.4 above contravened section 80 of the Agvet 
Code. 

3.6 The Administering Authority has agreed to accept this Undertaking. 

4 KEY OBJECTIVES OF THIS UNDERTAKING 

4.1 Binding Agreement 

This Undertaking is a binding agreement with the primary objective of 
securing compliance with the Agvet Code, and furthering the objectives of 
the Agvet Code to ensure the protection of the health and safety of human 
beings, animals, the environment and Austral ia's trade. 

4.2 Improve Regulatory Compliance 



This Undertaking aims to improve Nutrien Ag Solutions' regulatory 
compliance by implementing systemic changes that will reduce the likelihood 
of similar incidents occurring in the future. 

4.3 Improve Industry Compliance 

This Undertaking also aims to assist in improving the regulatory 
compliance of the relevant industry more broadly. 

5 ACKNOWLEDGEMENT OF CONDUCT 

Nutrien Ag Solutions acknowledges that it has engaged in the conduct 
described above at paragraph 3.4. 

6 ASSURANCE ABOUT FUTURE CONDUCT 

By completing the undertakings set out below, Nutrlen Ag Solutions is committed to 
ensuring that the conduct set out above that led to this Undertaking does not reoccur. 

7 UNDERTAKINGS 

Under section 145E of the Agvet Code, Nutrien Ag Solutions has offered and the 
Administering Authority has agreed to accept undertakings by Nutrien Ag 
Solutions on the following terms: 

7.1 Nutrien Ag Solutions undertakes to refrain from supplying MouseOff without a 
label from the Premises; 

7.2 Nutrien Ag Solutions undertakes to, and has already, reminded all Nutrien Ag 
Solutions personnel of their obligations regarding the sale of 57 dangerous 
poisons via its internal Safety Newsletter; 

7.3 Nutrien Ag Solutions undertakes to, and has already, written to all customers 
known to have purchased MouseOff in unlabeled containers from the 
Premises in the period of December 2020 to February 2021 to: 

(a) remind each customer that MouseOff is a dangerous poison; 

(b) provide each customer with the approved label and safety data sheet for 
MouseOff; and 

(c) offer to accept return of any MouseOff purchased without a label in 
exchange for a full refund. 

7.4 Nutrien Ag Solutions undertakes to provide compliance training to at least 85% 
of all Australian staff directly involved in the supply of chemical products on: 

(a) the intent and purpose of Part 4 Division 2 of the Agvet Code regarding the 
control of chemical products; 

(b) relevant Nutrien Ag Solutions policies and procedures relevant to ensuring 
. compliance with the Agvet Code; 

(c) the requirements of this Undertaking; and 

(d) implications of non-compliance with the Agvet Code, 

within 12 months of the date on which this Undertaking commences. 

7.5 Nutrien Ag Solutions will also make the compliance training referred to in 
clause 7.4 above available to new Australian staff, who are directly involved in 
the supply of chemical products, as part of their induction. 

7.6 Nutrien Ag Solutions undertakes, for a period of 12 months. to provide 
written evidence of compliance with the terms of this Undertaking to the 
Administering Authority on a quarterly basis. 

7.7 Nutrien Ag Solutions undertakes, for a period of 12 months, to immediately 
notify the Administering Authority in writing of: 

(a) a change in the majority shareholding of the corporation; 

(b) any creditors application brought in any Court against the 
corporation; or 

(c) entering into liquidation, administration, receivership, or any other 
company management agreement. 



7.8 If Nutrien Ag Solutions makes notification to the Administering Authority under 
clause 7.7, Nutrien Ag Solutions must also notify the Administering Authority 
of the relevant circumstances and if this will affect Nutrien Ag Solutions' ability 
to comply with the outstanding terms of this Undertaking. 

8 ACKNOWLEDGMENTS 

Nutrien Ag Solutions acknowledges that: 

8.1 The Administering Authority has accepted this Undertaking on the reasonable 
belief that the Undertaking will secure Nutrien Ag Solutions' compliance with 
the Agvet Code. 

8.2 The Administering Authority has accepted this Undertaking in reliance upon 
the information provided to it by Nutrien Ag Solutions, and on the 
understanding that the information provided is not false or misleading. 

8.3 Pursuant to section 146 of the Agvet Code, it is an offence to provide 
information to the Administering Authority that a person knows to be false or 
misleading in a material particular. 

8.4 Pursuant to Division 137 of the Criminal Code Act 1995 (Cth), it is an offence 
to give information or documents to a person exercising powers or functions 
under a law of the Commonwealth that a person knows is false or misleading 
in a material particular. 

8.5 This Undertaking will be published on the Administering Authority's website as 
required by section 145E(6) of the Agvet Code. 

8.6 Any variation or withdrawal of this Undertaking will also be published on the 
Administering Authority's website. 

8. 7 This Undertaking only applies to the conduct and offences specified above and 
cannot be varied to provide for a different alleged contravention of the Agvet 
Code. 

8.8 The Administering Authority may, under section 145EA of the Agvet Code, 
commence court proceedings against Nutrien Ag Solutions for contravening 
any of the terms of this Undertaking. 

8.9 The acceptance of this Undertaking does not affect the Administering 
Authority's power to: 

(a) bring Court proceedings; 

(b) issue penalty notices; or 

(c) take other enforcement action, 

in relation to any subsequent contraventions or alleged contraventions of the 
Agvet Code that are not the subject of this Undertaking. 

8.10 Demonstration of compliance with this Undertaking is the sole responsibi lity of 
Nutrien Ag Solutions. 

9 WARRANTIES 

Nutrien Ag Solutions warrants that: 

9.1 the information provided to the Administering Authority in applying for and 
negotiating this Undertaking, both orally and in writing, has not been false or 
misleading in any material particular; 

9.2 if a corporation within the meaning of the Corporations Act 2001 (Cth) or any 
similar legislation in the corporation's place of incorporation, Nutrien Ag 
Solutions: 

(a) is duly incorporated and validly exists under the laws of its jurisdiction of 
incorporation and has full corporate power and lawful authority to provide 
this Undertaking; and 

{b) is not in liquidation; 

(c) no action has been taken by or against the corporation which could lead to 
the winding up of the corporation; 
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{d) the corporation is not under official management; 

{e) an administrator, controller or managing controller has not been appointed 
to the corporation; 

(f) a compromise or arrangement has not been proposed between the 
corporation and its members or creditors. not agreed to by the members or 
creditors sanctioned by the Court; and 

(g) has the financial capacity to fully comply with all of the terms of this 
Undertaking. 

ADMINISTRATIVE PROVISIONS 

10.1 Severabllity 

If any part of this Undertaking becomes illegal, invalid or unenforceable in 
any relevant jurisdiction.the legality, validity or enforceability ofthe 
remainder of the Undertaking will not be affected and this Undertaking will 
be read as if the part had been deleted in that jurisdiction only. 

10.2 Entire Understanding 

(a) This Undertaking contains the entire understanding and undertaking 
between the parties as to the subject matter of this Undertaking. 

(b) All previous negotiations, understandings, representations, warranties, 
memoranda or commitments in relation to, or in any way affecting, the 
subject matter of this Undertaking are merged in and superseded by this 
Undertaking and will be of no force or effect and no party will be liable to 
any other party in respect of those matters. 

(c) No oral explanation or information provided by any party to another will 
affect the meaning or interpretation of this Undertaking or constitute any 
collateral agreement, warranty or understanding between any of the 
parties. 

10.3 Counterparts 

This Undertaking may consist of one or more counterpart copies and all 
counterparts will, when taken together, constitute the one Undertaking. 



.. 

Signing page 

SIGNED and unconditionally given 
as an undertaking under section 145E of 
the Agvet Code 

by Nutrien Ag Solutions Limited (ACN 008 743 217) 
in accordance with section 127(1) of the 
Corporations Act 2001 (Cth) by 

Signature of Director 

....~<?/ef?-:q_~f .................. .. ...... .... ...... . 
Date 

Signature of Director/Company Secretary 

...............(.<P/4/~.'?!:. ?....... ... ................ 
Date 

Accepted by the Administering Authority under section 145E of the Agvet Code by its duly 
authorised delegate: 

Name of delegate (print) 

Signature of delegate 

......J~.~~.~!.~~o/ ?~!?.. ........ .._, ...... ... ........ 
Date 

Signature of witness 

16 February 2022 

Date 

The document was signed in counterpart 
and witnessed over audio visual link in 
accordance with section 14G of the 
Electronic Transactions Act 2000 (NSW) 




